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Item No. 5
November 21, 2013

In this case the Application has been filed to restrain the
Respondents from carrying on the digging/construction activity for the
proposed Sewage Treatment Plant at Village Kithwari in the District
Palwal, Haryana and also for the direction of the Respondent NO. 1
namely the State of Haryana to re-locate the proposed Sewage
Treatment Plant to an alternate location as recommended by the
CPCB. Pursuant to the Project it appears that the land acquisition
proceedings have been initiated and the same is at the stage of 5 (A)
enquiry which has been concluded awaiting for declaration to be
passed under Section 6A of the Land Acquisition Act. The grievance of
the petitioner who is resident of the area is that before the land
acquisition, the Environmental Clearance has not been obtained by the
Respondents. Now it is stated, that as per the decision of the Hon’ble
Supreme Court reported in (2006) 6 SCC 371, the land acquisition
authority should also at the time of conducting enquiry under Section 5
(A) of the Land Acquisition Act  consider the related Environmental
Impacts/issues in respect of the project for which land is sought to be
acquired. However, the acquisition authority has not taken any steps in
applying their mind in that regard. The conduct of the Project
Proponent in proceedings with the activity in furtherance of the
proposal is detrimental to the hygienic conditions of the residents of
that area. Therefore, the present Application has been filed for the
relief as stated above. On the other hand, it is the case of the

Respondents that land acquisition proceedings are independent of



proceedings for obtaining EC. According to the Respondents the filing
of the application at this stage is pre-mature. However, the Learned
Counsel appearing for the Respondents while admitting that the
project on the site will be commenced only after obtaining EC
submitted that the Project Proponent has already laid pipelines outside
the project area anticipating that EC will be given and thereafter he
can proceed with the construction activities on the site.

Admittedly, laying of the pipelines is forming part of the project.
The pipelines are laid outside the site of the STP project and as such
the Learned Counsel would submit that it is because of the laying down
of the pipelines the sewage waters are stored inside without causing
any environmental damage to the residents in the area.

Be that as it may, we are conscious that at this stage if a
direction is made to the project proponent to remove such huge pipes
stated to have been laid down, that will be not only causing further
environmental hazards to the residents of the area but it may result in
more unhygienic condition in the place. Therefore, we do not propose
to direct the project proponent to remove the said pipelines already laid
at this stage.

However, we make it clear that the project proponent shall not
proceed with any further activities and he shall see that what is situated
as of today shall continue to remain until the project proponent obtains
environmental clearance from the competent authority in accordance
with law.

Otherwise we make it clear that the status quo as on date shall
continue to be maintained till the environmental clearance from the
authority is obtained by the project proponent. We also make it clear
that it is always open to the Applicant if so desired to work out his
remedy in the manner known to law in respect of land acquisition and
after the declaration of 6A under the Land Acquisition Act. With the

above observations the Application stands disposed of.

M.A. No. 1045/2013
In the Original Application the Applicant has filed a M.A. No. 1045/2013

for the purpose of receiving certain documents. The documents have

been perused by this Tribunal. Therefore, the Application stands
ordered and disposed of.

While disposing of the above Application we also make it clear
that the SEIAA while considering the Application for environmental
clearance for new STP of 2MLD may also examine the feasibility of

upgrading the existing 9 MLD STP so that additional 2 MLD sewage



could be treated in the existing STP or whether the proposed 2 MLD
STP could be located within the boundary of the existing STP or
adjoining to it. Such decision shall be taken by the State level authority
as expeditiously as possible.

Therefore, the M.A. No. 1045/2013 as well as the Original
Application No. 122/2013 stands disposed of.
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